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In the Court ol Appeals of the District of Columbia. 


No. 1756. 

Charles H. Jerman et al v Appellants, 

vs. 

Ada F. Edwards. 


ct Supreme Court of the District of Columbia. 

Law. No. 47242. 

Ada F. Edwards, Plaintiff, 
vs. 

William Tulloch, Charles H. Jerman, Defendants. 

\ United States of America, District of Columbia, ss: 

Be it Remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit:— 

1 Declaration. 

Filed October 14, 1904. 

In Justice’s Court of the District of Columbia. 

Subdistrict No. 10. 

No. 2361, 47242. 

Ada F. Edwards, Plaintiff, 
vs. 

William Tullocii, Charles H. Jerman, Defendants, 

The plaintiff, Ada F. Edwards, a resident of the District of Co¬ 
lumbia, sues the defendants William Tulloch and Charles H. Jerman 
for money payable by the defendants to the plaintiff, for that here¬ 
tofore, to wit, in the City of Washington, the defendant William 
Tulloch—by the name of Wm. Tulloch—on the 21st day of July, 
A. D. 1904, by his promissory note, now overdue, for value re¬ 
ceived, promised to pay to the defendant Charles H. Jerman—by the 
name of C. TI. Jerman—or order, Two hundred and’ ninety-four 
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dollars ($294.00) two months after date, and the said payee en¬ 
dorsed, for value and before the maturity thereof, the said note to 
the plaintiff and in writing duly waived demand, notice of non pay¬ 
ment and protest thereof, and the said note was presented at its ma¬ 
turity for payment and was dishonored, and although since requested 
to do so the said defendants have not, nor has either of them, paid 
the same or any part thereof. 

2 Wherefore the plaintiff claims Two hundred and ninety- 

four dollars (294.00) with interest thereon at six per centum 
per annum from the 21st day of July A. D. 1904, besides costs. 

GEO. C. GERTMAN, 
Attorney for Plaintiff. 


Bill of Particulars. 

* 

(Copy of Note.) 47242 

$294.00 Wash. D. C., July 21st, 1904. 

Two months after date I promise to pay to the order of C. H. 
Jerman Two hundred and Ninety-four Dollars at —. 

Value received. Due Sept. 21. 

WM. TULLOCH. 

Endorsed: C. II. Jerman Demand Notice and Protest Waived. 
C. H. Jerman. 

Affidavit. 


District of Columbia, ss: 

Ada F. Edwards being duly sworn deposes and says that she is 
the plaintiff named in the foregoing declaration wherein 
3 William Tulloeh and Charles H. Jerman are defendants, and 
that her cause of action is the promissory note described in 
said declaration and bill of particulars herewith, which are made a 
part of this affidavit. That said note was signed by the defendant 
William Tulloeh—by the name of Wm. Tulloeh—and endorsed by 
the defendant Charles H. Jerman—by the name of C. H. Jerman— 
and was received from the defendant Charles II. Jerman and dis¬ 
counted for him by the regular course of business. That when 
said note became due it was presented for payment and was dis¬ 
honored and although demand has since been repeatedly made for its 
payment it has not, nor has any part thereof, been paid. And the 
said sum of Two hundred and ninety four dollars ($294.00) with 
interest at the rate of six per oentum per annum, as claimed in said 
declaration, is justly due and owing to the plaintiff by the defendants 
by reason of the premises, exclusive of all set offs and just grounds of 
defense; that the defendants have no just defense to said cause of 
action. 


ADA F. EDWARDS. 
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Subscribed and Sworn to before me this 28 day of September, 
1904. 


[notarial seal.] 


BENJ. F. EDWARDS, 

Notary Public, D. C. 


4 Affidavit of William Tulloch. 

Filed October 14, 1904. 

In Justice of the Peace Court of the District of Columbia. 


Subdistrict No. 10. 


Law. No. 2861, 47242. 

Ada F. Edwards, Plaintiff, 
vs. 

William Tulloch and Charles H. Jerman, Defendants. 


District of Columbia, To wit: 


Before the undersigned a Notary Public in and for the District of 
Columbia, personally appeared William Tulloch, who on oath de¬ 
poses and says that he is the William Tulloch named as one of the 
defendants in the above entitled action at law; that on or about the 
15th day of April, 1903, he lent his name to his co-defendant, 
Charles PI. Jerman, by making to his order, and for his accommoda¬ 
tion, a promissory note in the sum of $400., and is informed and be¬ 
lieves said note, together with other notes and certain cash was turned 
over by the said Jerman to one Benjamin F. Edwards in cancella¬ 
tion and satisfaction of a loan theretofore made by the said Edwards 
to said Jerman, on which loan, as affiant is informed and believes, 
the said Edwards charged an illegal'an usurious amount of interest, 
amounting to, to wit, $105., which said amount affiant is advised he 
has the right to set-off as against the note upon which he has 
5 been sued, as it is a renewal of the original note for $400. 

curtailed to the present amount of $294. upon which this 
present suit is based by Ada F. Edwards, plaintiff herein, although 
she is not, as affiant is'informed and believes, the real and bona fide 
holder for value of said note. 

WILLIAM TULLOCH. 

Filed Oct. 6", 1904. 


Subscribed and sworn to before me this 5th day of October, A. D. 


1904. 

[notarial seal.] 


H. J. SWEENEY, 
Notary Public , D. C. 
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Affidavit of Charles H. Jerman. 

Filed October 14, 1904. 

In Justice of the Peace Court of the District of Columbia. 

Subdistrict No. 10. 

Law. No. 2361, 47242. 

Ada F. Edwards, Plaintiff, 
vs . 

Charles II. Jerman and William Tullocii, Defendants. 

District of Columbia, To wit: 

Bei'ore the undersigned, a Notary Public in and for the District 
aforesaid, person ally appeared Charles II. Jerman, who on oath 

6 deposes and says that he is the Charles II. Jerman named as 
one of the defendants in the above entitled action at law; 

that on or about the 15th day of April, 1903, he borrowed from one 
Benjamin F. Edwards the sum of $700., paying him by way of 
interest thereon, for the two succeeding months the sum of, to wit, 
$105., after which he turned over to the said Edwards certain prom¬ 
issory notes, among them being one made by William Tullocli for 
the sum of $400., which has been curtailed and renewed from time 
to time until now represented by the note sued upon herein. 

Affiant is advised and believes that the amount of, to wit, $105. 
so charged by way of interest as aforesaid, was illegal and usurious, 
and can be set-off as against the amount now claimed by the plaintiff 
herein who is not a bona fide holder for value. 

Affiant further claims that he has the right to set off as against 
the .amount for which he and his co-defendant, William Tullocli, are 
sued, the interest on said $105. so improperly collected by Benjamin 
F. Edwards as aforesaid, from to wit: the 15th day of April, 1903, 
and to be reimbursed for the interest paid on the $105., which has 
been included in, and formed a pari of, the principal indebtedness 
represented originally by the said $400. note, and since by its re¬ 
newals, and on which interest at the rate of (5% has been paid by said 
affiant to the said Benjamin F. Edwards up to the date of the last 
renewal note which is the note herein sued upon by the said Ada F. 
Edwards who has been acting as the agent of the said Benjamin F. 
Edwards in all the transactions between him and said affiant. 

7 Affiant therefore denies that the said plaintiff discounted 
the note sued on or any of the notes to which the one in suit 

is a renewal, except as the agent of the said Benjamin F. Edwards, 
and as such agent had full knowledge of the equities existing between 
the said Benjamin F. Edwards and the defendants in this suit; that 
neither are indebted to the plaintiff in the amount claimed. On 
further reflection affiant says that he is not positive whether one or 
two months’ usurious interest was charged by the said Benjamin F. 
Edwards, and paid, although his ledger now in possession of the said 
Edwards will show the amount paid to the said Edwards. 

CIIAS. II. JERMAN. 
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Subscribed and sworn to before me this 6th day of October, A. I). 
1904. 


H. J. SWEENEY, 
Notary Public, D. 0. 


Memorandum. 

October 9, 1906. —Verdict for plaintiff for $294. with interest 
from September 21, 1904. 

Supreme Court of the District of Columbia. 

Friday, November 2, 1906. 

Session resumed pursuant to adjournment, Hon. Thos. H. Ander¬ 
son, Justice presiding. 

4* «A* 

'T* 'T* 'T' ^ ^ t 

8 Before Judge Barnard. 

No. 47242. At Law. 

Ada F. Edwards, Plaintiff, 
vs. 

William Tulloch and Charles II. Jerman, I)efts. 

Upon consideration of the motions for judgment non obstante 
verdicto , in arrest of judgment and for a new trial filed herein, it is 
ordered that said motions be, and are hereby overruled and judgment 
on verdict is ordered. Thereupon it is considered and adjudged, 
that the plaintiff herein recover of defendants and Algernon R. Me- 
Chesnev, their surety, the sum of Two Hundred and Ninety-four 
Dollars ($294.00) with interest from September 21st, 1904, together 
with costs of suit to be taxed by the Clerk, and have execution 
thereof. 


Order for Notation of Appeal. 

Filed November 21, 1906. 

In the Supreme Court of the District of Columbia, the 9 Day of 

November, 1906. 

Law. No. 47242. 

Ada F. Edwards 
vs. 

AVilliam Tulloch, Charles II. Jerman. 


The Clerk of said Court will please note an appeal to the Court of 
Appeals in the above case. 

LEONARD J. MATHER, 

Attorney for Defendants. 
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9 Issuance of citation, and service thereon hereby waived. 

GEO. C. GERTMAN, 
JOHN RIDOUT, 

Att’ys for Pl’ff. 


Memoranda. 

November 21, 1906.—Appeal bond filed. 

December 11,1906.—October term of the Court prolonged 38 days 
to settle exceptions and time in which to file record in Court of Ap¬ 
peals extended to February 1, 1907. 

Supreme Court of the District of Columbia. 

Monday, February 4:th , 1907. 

Session resinned pursuant to adjournment, Hon. Thos. H, Ander¬ 
son, Justice presiding. 

* * * * * * * 

10 By Judge Barnard. 

No. 47242. At Law. 

% 

Ada F. Edwards, Plaintiff, 

? vs. 

Charles H. Jerman and William Tulloch, Defts 

The Bill of Exceptions herein having been signed this day, is 
now ordered of record as of the time of the noting thereof at the 
trial. 


Bill of Exceptions. 

Filed February 4, 1907. 

In the Supreme Court of the District of Columbia. 

i 

Law. No. 47242. 

Ada F. Edwards, Plaintiff, 
vs. 

Charles H. Jerman and William Tulloch, Defendants. 

Be it remembered that at the trial of the above entitled case, which 
came on for hearing on October 9th, 1906, before Mr. Justice 
Barnard and a Jury duly qualified and sworn, the plaintiff in order 
to prove the issues on her part joined, produced as a witness, one 
Benjamin F. Edwards, who proved the signature of the defendants 
herein as maker and indorser of the promissory note of which the 
following is a copy: 
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11 $294.00 Wash., D. C., July 21st, 1904. 

Two months after date I promise to pay to the order of C. H. 
Jerman, Two Hundred and Ninety-four Dollars at —. 

Value received. 

WM. TULLOCH, 

605 13 N. W. 

Due Sept. 21. 

Washington Savings Bank 1993 Washington, D. C. 
Indorsements: C. H. Jerman. [To acct. of Benj. F. Edwards]* 
Demand Notice and Protest waived. C. H. Jerman. 


*The words inclosed in brackets were stricken out at the trial table. 

Plaintiff’s counsel then offered said note in evidence, whereupon 
counsel for the defendants objected to its introduction on the ground 
that it was not the same note on which suit had been brought, or on 
which one trial had already been had, as the alleged restrictive in¬ 
dorsement thereon had been stricken out by plaintiff’s counsel at the 
trial table, (as admitted by them); said counsel for defendants 
claiming that the title was not in said plaintiff but was in one Benja¬ 
min F. Edwards at that time, and that the said alleged restrictive 
indorsement had been stricken out without right, and that said plain¬ 
tiff was accordingly not the bona fide holder of said note, as 

12 she was not the ‘ indorsee, either generally, specially, or re- 
strictively of said note, but an entire stranger thereto, as was 

shown by the note itself, and had no right to institute or maintain 
suit thereon, which alone could be done by the then real owner of 
said note, the said Benjamin F. Edwards, or his alleged special or 
restrictive indorsee, which it was claimed was the Washington Sav¬ 
ings Bank; whereupon plaintiff’s counsel stating that they had 
stricken out said indorsement under authority of Section 1352 of the 
Code, the Court overruled all the defendants’ objections, and per¬ 
mitted said note, as amended by the striking out of said indorse¬ 
ment, to be offered in evidence, to which ruling exception was duly 
taken, and was then and there noted by the Court upon its minutes. 

That thereafter, the defendants, through their counsel, declined to 
offer any evidence, contending that the plaintiff had not made out' 
her case; but the Court held that the plaintiff had made out a, prima 
facia case by formal proof of the signature of the maker and indorser 
of said note. 

Thereupon the Jury was instructed to return a verdict for the 
plaintiff for the full amount of $294. sued for, with interest from 
July 21, 1904, which the Jury returned as directed; to the granting 
of which instruction, and before the Jury retired to consider of its 
verdict, the defendants, by their attorney, duly excepted; and the ex-, 
ceptions then and there were noted by the Justice presiding on his 
minutes. 

Be it further remembered that each of the separate and several 
exceptions taken by counsel for the defendants to the in- 

13 structions of the Court to the Jury upon the whole evidence 
in the case, as hereinbefore set forth to return a verdict for the 
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plaintiff, were so taken by counsel for the defendants then and there, 
before the Jury retired, separately .and severally, and said exceptions 
were then and there separately and severally duly noted upon the 
minutes of the Justice presiding at the trial; and counsel for the de¬ 
fendants then and there prayed the Court to sign this Bill of Excep¬ 
tions, to have the same force and effect as if each of said exceptions 
were separately and severally set forth in a separate Bill of Excep¬ 
tions ; and at the request of said counsel for the defendants, the same 
is accordingly signed and made a part of the Record in this case, 
now for them this 4th day of February, 1907. 

JOB BARNARD, Justice. 


Appellants’ Designation of Record. 

Filed January 21, 1907. 

In the Supreme Court of the District of Columbia. 

Law. No. 47242. 

Ada F. Edwards, Plaintiff, 
vs. 

Charles H. Jerman and William Tulloch, Defendants. 

The Clerk of said Court will please make up the Record in the 
above entitled case on appeal as follows: 

14 Declaration; Bill of Particulars and Affidavit; Defendants’ 
Affidavit of Defense; Mem. of directed verdict for plaintiff of 

October 9, 1906; Mem. of Order overruling motions for new trial &c., 
and judgment on verdict entered; Mem. of Appeal to Court of Ap¬ 
peals filed with Waiver of Citation, November 21, 1906; Mem. of 
Supersedeas Bond approved and filed November 21, 1906; Mem. of 
Order of December 11, 1906, prolonging term thirty-eight days and 
extending time to submit Bill of Exceptions and file Record to Feb¬ 
ruary 1, 1907; Bill of Exceptions filed January 21, 1907, with Mem. 
of Notice for approval. 

LEONARD J. MATHER, 

Att’y for Defendants. 

Memorandum. 

February 8th, 1907.—Time to file Transcript of Record in Court 
of Appeals extended to and including February 13th, 1907. 

15 Supreme Court of the District of Columbia. 

United States oe America, District of Columbia , ss: 

I John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
14, inclusive, to be a true and correct transcript of the record, as 
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per directions of counsel herein filed, copy of which is made a part 
of this transcript, in cause No, 47242 Law, wherein Ada F. Ed¬ 
wards is Plaintiff, and William Tulloch and Charles H. Jerman are 
Defendants, as the same remains upon the files and of record-in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
11th day of February, A. D. } 1907. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1756. ‘Charles H. Jerman, et al. } appellants, vs. Ada F. Edwards. 
Court of Appeals, District of Columbia. Filed Feb. 13, 1907. 
Henry W. Hodges, clerk. 
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